
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

DISTRICT : NALBARI 

 

G.R. CASE NO. 123/17 

U/S 447/294/323/427/506/34 IPC 

 

State of Assam 

-vs- 

Sri Ghanashyam Haloi 

Sri Rajani Haloi 

                 Sri Mahodar Haloi…... Accused 

 

Present:  Sri Anurup Bordoloi, A.J.S. 

  Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State : Mr. P. Barman, A.P.P.    

For the Defence : Mr. B.N Kakati 

  Mrs. H. Goswami, Advs.  

 

Dates of Evidence   :  19.01.18, 01.02.18, 13.02.18 

Date of Argument  :  26-02-18 

Date of Judgment   :  26-02-18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that one Smt. Padumi Pathak lodged an 

ejahar before the Officer-in-Charge, Tihu P.S on 07.08.17 alleging inter-alia that a 

cow which belonged to the accused persons namely Ghanashyam Haloi, Rajani 

Haloi and Mahodar Haloi entered the house of the informant and destroyed her 

vegetables. The informant had requested the accused persons several times to 

keep his cow tied but in vain. On 06.08.17 at about 2.30 pm, the said cow entered 

the house of the informant and ate up about 7-8 Kgs of potatoes which were kept 

for cultivation. With the intention of informing the owner of the cow about the 

incident by showing the destroyed vegetables, the informant tied the cow at her 

house. Thereafter at about 9.30 pm, when the husband of the informant was not at 



 

 
 

home, the accused persons namely Rajani Haloi, Ghanashyam Haloi and Mahodar 

Haloi came to the house of the informant and rebuked the informant with obscene 

language. Accused persons namely Ghanashyam Haloi and Rajani Haloi entered the 

house of the informant and pushed her as a result of which the informant fell down 

and sustained injuries. The said two accused persons also slapped her and kicked 

her. The accused persons namely Ghanashyam Haloi, Rajani Haloi and Mahodar 

Haloi hurled stones and bricks at the informant’s house causing damages. The 

accused persons also threatened to kill the husband and son of the informant. 

2.  On receipt of the ejahar, Tihu P.S. Case No. 123/17 U/s 

447/294/323/427/506/34 I.P.C. was registered and investigated into. On 

completion of the investigation, I/O filed charge-sheet against the accused persons 

U/s 447/294/323/427/506/34 I.P.C. 

3.  On appearance before the court, necessary copies were furnished to 

the accused. Accordingly charge have been framed under the above sections. 

Particulars of offence U/s 447/294/323/427/506/34 IPC have been explained to the 

accused persons to which the accused persons pleaded not guilty and claimed to 

be tried.  

4.  In support of its case, prosecution side examined 5 (five) witnesses. 

The accused persons were examined U/s 313 Cr.P.C. wherein they took the plea of 

denial. Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6. (i) Whether the accused persons on 06.08.17 at about 9.30 PM at 

Haribhanga, under Tihu P.S. in furtherance of their common intention, committed 

criminal trespass by entering into or upon the property of Padumi Pathak with 

intent to commit an offence or to intimidate or in insult or annoy Padumi Pathak, 

and thereby they committed the offence punishable u/s 447/34 IPC? 

(ii) Whether the accused persons, on the day, time and place above in 

furtherance of their common intention, rebuked the informant with obscene words 

and thereby committed an offence punishable u/s 294/34 IPC?  

 



 

 
 

(iii) Whether the accused persons on the same day, time and place above, 

in furtherance of their common intention, voluntarily caused hurt to Padumi Pathak 

and thereby committed an offence punishable u/s 323/34 IPC? 

(iv)  Whether the accused persons on the day, time and place above in 

furtherance of their common intention, committed mischief by causing wrongful 

loss or damage to the property of Padumi Pathak valued more than Rs. 50 and 

thereby committed an offence punishable u/s 427/34 IPC? 

(v) Whether the accused persons on the day, time and place above in 

furtherance of their common intention, committed criminal intimidation by 

threatening Padumi Pathak to kill her as well as her husband and son and thereby 

committed an offence punishable u/s 506/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Sri Girin Haloi, has stated in his evidence that he knows 

the informant and the accused persons.  The incident took place on the road in 

front of the house of the informant about 3-4 months ago from the date of his 

deposition at about 9:00 pm. Since the cow of the accused person Sri Rajani Haloi 

ate up the potatoes of the informant, the informant tied up the said cow. 

Thereafter the accused person Rajani Haloi came to the informants house to 

assault her. P.W.1 does not know anything else.  In his cross-examination, PW 1 

has stated that he has not stated before police that P.W.1 has seen the fight.  It is 

not a fact that P.W.1 deposed falsely.  P.W.1 does not know anything else. 

8. P.W.2, Sushil Barman, has stated that he knows the accused persons 

and the informant.  On 06.08.17, at 9.00 pm, when P.W.2 was going home from 

his shop, he saw that a piece of brick was thrown at the roof of the informant’s 

house but he did not see who threw it.  Then P.W.2 saw Rajani Haloi and 

Ghanashyam Haloi assaulting Padumi Pathak and rebuked her with obscene words 

such as “Boinaksuda”, “Randy”, “Maksudai”, “ Beti sudar Jiyek” and “ Balor jiyek”. 

In his cross-examination, P.W.2 has stated that Padumi Pathak is his sister-in-law.  

She is a councilor of Gaon Panchayat. P.W.2 has not stated before police that the 

accused persons rebuked Padumi Pathak with obscene words. It is not a fact that 

the accused persons had not assaulted the informant at the courtyard.  It is not a 

fact that P.W.2 was not going home at the time of occurrence and he had not seen 



 

 
 

the accused persons assaulting the informant.  It is not a fact that P.W.2 did not 

release the cow after the fight.  It is not a fact that P.W.2 deposed falsely. 

9. P.W.3, Smt. Padumi Pathak, has stated in her evidence that she lodged 

the case against Rajani Haloi, Mahodar Haloi and Ghanashyam Haloi on 07.08.17.  

On 06.08.17 at about 2.00 pm, the cow of the accused person ate some potatoes 

that were laid at the courtyard of the informant.  Then P.W.2 thought about tying 

the cow at the outhouse with the intention that when the owner/accused persons 

would come, the informant would show them the potatoes eaten by the cow.  At 

9.00 pm the accused persons came to the house of the informant and rebuked her 

with obscene language inside her house.  The accused persons also threatened to 

assault the informant.  The accused persons threw stones, coconut etc at the 

house of the informant.  Then the neighbour of the informant Sri Dipul Kalita came 

and released the cow.  While taking the cow, the accused persons again rebuked 

the informant with obscene language.  The accused persons also threatened to 

assault the husband and son of the informant.  Ext.1 is the ejahar, Ext.1(1) is the 

signature of P.W.1, Ext.2 is the seizure list, Ext.2(2) is the signature of P.W.2 and 

M.R Ext.A  is the bricks seized by police.  In her cross-examination P.W.3 has 

stated that it is not a fact that the accused persons approached her for allotting 

them a house entitled to poor persons.  It is not a fact that P.W.3 has given the 

house of the accused persons to someone else.  It is not a fact that the accused 

persons did not come to the house of the informant and they did not quarrel with 

the informant.   There was hue and cry at the time of occurrence.  There were 

many people at the place of occurrence.  Some of them are Makani Haloi, Girin 

Haloi, Kalpa Nath Haloi etc. P.W.3 has +not seen stones in the court on the day of 

her deposition.  Police interrogated P.W.3 at her house.  Medical examination was 

done after filing the FIR.  Police did not take the signature of P.W.3/informant 

when they seized the bricks.  It is not a fact that P.W.3 deposed falsely.  P.W.3 did 

not know who wrote the ejahar.  It is not a fact that the accused persons did not 

come to the house of the informant.   

10. P.W.4, Sri Dipul Kalita, has stated in his evidence that he knows the 

informant and the accused persons.  On 06.08.17, the cow belonging to the 

accused persons ate some potatoes that were laid down in the courtyard of the 

informant.  Then the informant tied the cow at her house.  The accused persons 

themselves did not go to the house of the informant but sent some other persons 

in the morning to bring the cow.  At night the accused persons went there with 



 

 
 

some other persons to take their cow and they also pushed the informant.  The 

accused persons said that the husband of the informant has to take the cow to the 

house of the accused persons.  Later, P.W.4 released the cow. Thereafter the 

accused persons threw stones at the house of the informant and also rebuked the 

informant both outside the house of the informant and on the road.  Ext.2 is the 

seizure list and Ext.2 (2) is the signature of this witness.  In his cross-examination, 

P.W.4 has stated that Padumi Pathak is his sister-in-law.  Police interrogated P.W.4 

on 07.08.17 at his house.  It is not a fact that P.W.4 did not state before police that 

in the morning the accused persons sent two persons to take the cow.  It is not a 

fact that P.W.4 did not state before police that the accused persons said that the 

husband of the informant has to take the cow to the house of the accused persons.  

P.W.4 does not know the name of the persons present at the place of occurrence.  

There were atleast 50 persons.  The accused persons threw bricks at the house of 

the informant.  Police took signature of Padumi Pathak and P.W.4.  P.W.4 does not 

know the contents of the paper where he singed.  P.W.4 signed without reading 

the papers.  P.W.4 has not seen the incident.  It is not a fact that P.W.4 deposed 

falsely. 

11. P.W.5, S.I Kanak Ch. Sarma, has stated in his evidence that on 

07.08.17, he was at Tihu P.S.  On that day Padumi Pathak lodged an FIR against 

the accused persons.  Thereafter P.W.5 went to the place of occurrence, recorded 

the statements of witnesses and drew the sketch map.  On interrogation it came to 

the knowledge of PW 5 that a cow of Rajani Haloi entered the house of informant 

and ate about 7-8 Kgs of potatoes and the informant tied the cow at their house 

waiting for the accused persons to come.  On that day at 9.30 pm, Rajani Haloi and 

Ghanashyam Haloi went to the house of the informant and rebuked her with 

obscene language, kicked her, slapped her and also pushed her.  Thereafter, the 

accused persons took the cow along with them and as they were coming out of the 

house they threw bricks at the informant’s house and threatened to kill them.  

Finding sufficient materials, charge sheet u/s. 447/323/294/506/427/34 IPC was 

filed.  On the day of his deposition, P.W.5 saw the pieces of bricks that were seized 

on the date of occurrence.  Ext.2 is the seizure list, Ext.2(3) is the signature of 

P.W.5, Ext.3 sketch map, Ext.3(1) is the signature of P.W.5, Ext.4 charge-sheet and 

Ext.4(1) is the signature of this witness. In his cross-examination, P.W.5  has 

stated that he has not recorded the statement of Phukan Haloi, the name 

mentioned in the sketch map.  P.W.5 has not made an investigated as to whether 



 

 
 

the cow belonged to Rajani Haloi.  It is not a fact that P.W.1 has seen the incident.  

It is not a fact that Dipul Kalita gave the pieces of bricks and P.W.5 seized it.  It is 

not a fact that P.W.5 did not interrogate the matter on the day of occurrence.  

P.W.5 has collected the bricks from the place of occurrence at 4.00 pm on the day 

of lodging the FIR. P.W.5 has not enquired from where the potatoes were brought. 

It is not a fact that P.W.5 has not investigated the case properly. On seizure list, 

P.W.5 took the signature of Padumi Pathak and Dipul Kalita. 

12. On perusal of the evidences on record it is observed that the informant 

tied the cow of one of the accused persons, Rajani Haloi in anticipation that the 

accused would come and the informant could show him the damage caused by the 

cow to the informant. In such a situation it cannot be assumed that the accused 

persons have unlawfully entered the house or premises of the informant. Now with 

regard to 2nd part of Sec 447 IPC- whether after having lawfully entered the house 

of the informant, the accused persons remains there with the intent thereby to 

intimidate, annoy or insult the informant or any other person related to the 

informant or with the intent to commit an offence. PW 2 has stated that he saw 

that the two accused persons namely Rajani Haloi and Ghanashyam Haloi were 

assaulting the informant and also rebuking the informant. But the informant stated 

that the accused persons rebuked her with obscene language and threatened to 

assault the informant as well as her husband and son. So there creates a doubt 

with regard to the fact that whether the accused persons assaulted the informant 

or not. With regard to Sec 294 IPC which deals with rebuking a person with 

obscene words or act- one of the essentials of said section is that such uttering of 

words or song or any act should be in a public place and not inside the house. So 

PW 3 herself stated that the accused persons rebuked her inside her house. As 

such this section is not attracted to prove the charges of Sec 294 IPC against the 

accused persons.  PW 1 and 4 have stated in their cross examination that they 

have not seen the incident. Since the informant/PW 3 herself not stated that the 

accused persons assaulted the informant section 323 IPC is also not attracted. As 

such the fact stated by PW 2 that he saw the accused persons assaulting the 

informant cannot be relied upon.  With regard to sec 427 IPC and sec 506 IPC, 

there is no independent witnesses who could corroborate the facts stated by the 

informant to bring home charges against the accused persons U/S 427 IPC and 506 

IPC. 



 

 
 

13. It is the cardinal principle of criminal jurisprudence that the prosecution 

has to prove the case against the accused beyond all reasonable doubt and if there 

is such doubt, then that favours the accused. In the instant case, from the 

discussion made in the foregoing paragraphs, I am of the considered opinion that 

the prosecution has failed to prove the offences U/s 447/294/323/427/506/34 IPC 

against the accused beyond all reasonable doubt and as such, the accused is liable 

to be acquitted of the said offences.  

 

O R D E R 

18.     In view of the conclusion made above, I hold the accused 

persons not guilty of the offences U/s 447/294/323/427/506/34 IPC and hence, 

they are acquitted of the offences U/s 447/294/323/427/506/34 IPC. The accused 

persons are set at liberty forthwith.   

19.   The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

20.   The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

  Given under my hand and the seal of this court on this 26nd day of 

February, 2018.  

 

 

 

 

                 (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 



 

 
 

                                           A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1-  Sri Girin Haloi 

P.W.2-  Sri Sushil Barman 

P.W.3-  Smt. Padumi Pathak 

P.W.4-  Sri Dipul Kalita 

P.W.5- S.I Kanak Ch. Sarma 

 

2. Prosecution exhibits:  

Ext.1- Ejahar 

Ext.2- Seizure List 

Ext.3- Sketch Map 

Ext.4- Charge Sheet 

 

3. Defence witness: Nil 

 

4. Defence Exhibits: Nil 

 

5. Court Witness: Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


